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MEMORANDUM

TO: Executive Directors, DSN Boards of Case Management
CEOs, Contracted Service Providers of Case Management
and Case Management Supervisors

FROM: Lori Manos, Associate State Director-Policy g N
DATE: December 3, 2024
RE: Legal Guardians as Paid Workers for In-home Waiver Services Funded by the DDSN

Waivers (Intellectual Disability/Related Disability Waiver, Community Supports
Waiver and Head and Spinal Cord Injury Waiver)

The purpose of this memo is to provide Waiver Case Managers (WCMs) information regarding legal
guardians as paid workers for certain waiver services. Starting July 1, 2023, SCDHHS policy for in-
home waiver services delivered by an agency prohibits the following from serving as a paid worker:

The spouse of a Medicaid participant (including married but separated).

A parent of a minor Medicaid participant.

A stepparent of a minor Medicaid participant.

A foster parent of a minor Medicaid participant.

Any other legally responsible adult or legal guardian of a Medicaid participant.

°ope o

Due to a misinterpretation of policy, SCDHHS approved legal guardians to provide in-home services
through an agency for certain services through the DDSN Waivers. To comply with SCDHHS policy,
any legal guardian who was approved by SCDHHS to be paid through an agency for Adult Companion
Services (ID/RD Waiver), Personal Care Services (ID/RD and Community Supports Waiver) or
Attendant Care/Personal Assistance (HASCI Waiver) must either;

o Transition to an eligible worker with an agency, or
o Choose a self-directed option for the type of service needed.



It is important to note for self-directed services, either the service recipient or a designated responsible
party must become the employer of record, and the employer of record cannot also be paid to provide
the service.

For those who choose to continue using agency provided services, the participant must transition to an
eligible worker by February 16, 2025. For those that choose to transition to a self-directed service, the
process should be initiated by January 31, 2025 and completed by February 28, 2025.

DDSN has identified participants whose legal guardian was approved by SCDHHS to be a paid worker.
We will reach out to each Case Management provider individually to discuss next steps and provide
assistance as needed.

To summarize, parents, stepparents, or foster parents of minor children or legal guardians of children or
adults cannot be paid to provide any in-home waiver service that is provided through an agency. A
legal guardian can be paid to provide in-home waiver services to an adult when the service is self-
directed, the legal guardian is not also the employer and SCDHHS has determined the legal guardian is

not legally responsible for using their own assets to provide for the service recipient.

Please refer to the chart below for reference:

Agency Provided Services
Adult Companion (ID/RD Waiver only)

Personal Care (ID/RD and Community Supports
Waiver only)

Attendant Care/Personal Assistance (HASCI
Waiver only)

Self-Directed Services

In-Home Supports (Community Supports Waiver
only)

Adult  Attendant Care and  Attendant
Care/Personal Assistance (ID/RD and HASCI
Waiver only)

The following cannot be a paid worker through
an Agency:

a. The spouse of a Medicaid participant
(including married but separated).

b. A parent of a minor Medicaid participant.

A stepparent of a minor Medicaid participant.

d. A foster parent of a minor Medicaid
participant.

e. Any other legally responsible adult or legal
guardian of a Medicaid participant.

e

The following cannot be a paid worker for self-
directed services:

a. The spouse of a Medicaid participant
(including married but separated)

b. A parent of a minor Medicaid participant

c. A stepparent of a minor Medicaid participant

d. A foster parent of a minor Medicaid
participant

e. Legally responsible for using one’s own
assets to provide for the service recipient as
determined by SCDHHS.

Questions regarding this memo should be directed to Janis Moore at janis.moore@ddsn.sc.gov.
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